
RESOLUTION NO. 09-58 INTRODUCED BY: 

Councilperson Coppola 

Councilperson Havercroft 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CASTLE PINES 
NORTH APPROVING THE INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE CITY OF CASTLE PINES NORTH AND DOUGLAS COUNTY 
REGARDING THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

FOR GRANT YEARS 2010 THROUGH 2012 

WHEREAS, the City of Castle Pines North ("City") and Douglas County desire to 
cooperate in and enter into an agreement regarding the conduct of the Community Development 
Block Grant Program, and; 

WHEREAS, pursuant to Section 29-1-204, C.R.S., as amended, governments may 
cooperate or contract with one another to provide any function or service lawfully authorized to 
each. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Castle 
Pines North, Colorado, as follows: 

Section 1. The City Council hereby approves the Intergovernmental Agreement 
between the City of Castle Pines North and Douglas County regarding the conduct of the 
Community Development Block Grant ("CDBG") Program, in substantially the form as 
attached, with modifications that may be requested by Douglas County or the City of Castle 
Pines North as may be approved by the City Attorney, provided that the obligations and 
responsibilities of the City are not increased. The Council recognizes that certain revision may 
be required by federal regulations governing the CDBG program. The Mayor and the City Clerk 
are authorized to execute the Intergovernmental Agreement. 

Section 2. Effective Date. This Resolution shall take effect upon its approval by the 
City Council. 

INTRODUCED, READ AND ADOPTED AT A REGULAR MEETING OF THE CITY 
COUNCIL OF THE CITY OF CASTLE PINES NORTH by a vote of five (5) in favor, none 
against, and two (2) absent this 25th day of June, 2009>- ~ 

//m,~ - ~ 
b tli.L~ 

Maureen A. Shul, Mayor 

APPROVED AS TO FORM: 

rinA./1i~ 
Linda C. Michow, City Attorney 
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INTERGOVERNMENTAL AGREEMENT REGARDING 
THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

FOR URBAN COUNTY YEARS OF 2010 THROUGH 2012 
ADMINISTERED BY THE U.S. DE~ARTMENT 
OF HOUSING AND URBAN DEVELOPMENT 

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") is made and executed this 7th day 
of July, 2009, by and between the Board of County Commissioners of the County of Douglas, State 
of Colorado ("County"), and the City of Castle Pines North ("City"), located in Douglas County, 
State of Colorado. 

RECITALS 

WHEREAS, the parties hereto desire to enter into an Intergovernmental Agreement in order 
to set forth more fully the rights, obligations, and duties and responsibilities of the parties hereto; 
and 

WHEREAS, in 1974 the U.S. Congress enacted the Housing and Community 
Development Act of 1974 ("Act") (as last amended and supplemented), permitting and providing 
for the participation of the federal government in a wide range of local housing and community 
development activities and programs, which activities and programs are administrated by the U.S. 
Department of Housing and Urban Development ("HUD"); and 

WHEREAS, the primary objective of Title I of the Act is the development of viable urban 
communities by providing decent housing and a suitable living environment and expanding 
economic opportunities, mainly for persons of low and moderate income, this objective to be 
accomplished by providing financial assistance in the form of block grant funds to state and local 
governments for the conduct and administration of housing and community development activities 
and programs as contemplated under the Act (the Community Development Block Grant ("CDBG") 
Program); and 

WHEREAS, the rules and regulations governing the CDBG Program issued by 
HUD to implement the Act and published in 24 C.F.R. Part 570 ("Regulations") provide that a 
county must qualify as an "Urban County", as defined therein, and submit a request for funding now 
known as the Annual Action Plan or a five (5) year Consolidated Plan with an A1mual Action Plan 
component, when required, on the projected use of the funds to HUD each year in order to be 
eligible to receive CDBG funds and that cities and units of local government within an Urban 
County may join an Urban County by cooperation agreement and thereby be considered a part of 
the Urban County and be included in the Urban County's CDBG Program; and 

WHEREAS, the County has qualified as an Urban County; and 

WHEREAS, the rules and regulations to qualify or requalify as an Urban County are 
published annually and the notice for the federal fiscal years 2010-2012 are published in HUD CPD 
Notice 03-04, Instructions for Urban County Qualification for Participation in the Community 
Development Block Grant Program for Fiscal Years 2010-20 12; and 



WHEREAS, a determination has been made by HUD that the County is authorized to 
undertake essential community development activities in its unincorporated areas that are necessary 
to qualify as an Urban Cotmty to receive funds from HUD by annual grant agreement. This 
determination is based on the authority granted to the County pursuant to C.R.S. §§ 29-3-101 to 
123; §§ 30-11-101 and 107; §§ 30-20-301 to 310; and§§ 30-20-401 to 422; and 

WHEREAS, a determination has been made by HUD that the County, through the Douglas 
County Multijurisdictional Housing Authority, is authorized to undertake essential housing 
activities in its unincorporated areas that are necessary to qualify as an Urban County to receive 
funds from HUD by aruma! grant agreement. This determination is based on the authority granted 
the County pursuant to C.R.S. § 29-1-204.5; and 

WHEREAS, it is recognized that the County does not have independent legal authority to 
conduct some kinds of community development and housing assistance activities within the 
boundaries of the City and, therefore, its ability to conduct the CDBG Program in the City is limited 
by the requirement that it must obtain permission from the City to perform certain kinds of activities 
therein, and accordingly, in order for the City to be considered a part of the Urban County and be 
included in the County's annual requests to HUD for CDBG funds, it is required by the Regulations 
that the City and the County enter into a cooperation agreement wherein the City authorizes and 
agrees to cooperate with the County to undertake or to assist in the undertaking of essential 
community development and housing assistance activities, specifically including urban renewal and 
publicly assisted housing, within the boundaries of the City as may be approved and authorized in 
the County's annual grant agreements with 
HUD; and 

WHEREAS, the participating City understands that by executing this Agreement it may not 
apply for grants und~r the Small Cities or State CDBG Programs for appropriations for federal 
fiscal years during the period it is participating in the Urban County's CDBG Program; and 

WHEREAS, under general provisions of Colorado law governing contracting between 
governmental entities and by virtue of specific authority granted by C.R.S. § 29-1-203, any two or 
more political subdivisions of the state may enter into agreements with one another for joint or 
cooperative action and anyone or more political subdivisions entering into the contract is authorized 
by law to perform; and 

WHEREAS, accordingly, the parties hereto have determined that it will be mutually 
beneficial and in the general public interest to enter into this Agreement regarding the conduct of 
the CDBG Program. 

NOW, THEREFORE, in consideration of the premises and other provisions hereof, the 
parties agree as follows: 



I. RESPONSIBILITIES OF THE CITY 

A. City and County Cooperation 

The City will cooperate and work with the County in the preparation of detailed projects and other 
activities to be conducted or performed within the City during the federal program years this 
Agreement is in effect. The City will also cooperate with the County to undertake, or assist in 
undertaking, community renewal and lower income housing assistance activities, specifically urban 
renewal and publicly assisted housing. The finalized projects and activit ies will be included in the 
County's Annual Action Plan or five (5) year Consolidated Plan with an Annual Action Plan 
component, when required, for said year. The City understands and agrees, however, that the 
County shall have final responsibility for the selection of all projects and activities to be included in 
the grant request and for submission of the request. The City shall cooperate fully with the County 
in all CDBG Program efforts planned and performed hereunder and does hereby allow and permit 
the County to undertake or assist in undertaking essential community development and housing 
assistance activities, specifically including urban renewal and publicly assisted housing, within the 
City as may be approved and authorized in: (1) the County's CDBG agreements, including the 
Annual Action Plan or five (5) year Consolidated Plan with an Annual Action Plan component, 
when required; and (2) SubGrantee Agreements. 

B. SubGrantee Agreements 

The City understands and agrees that pursuant to 24 C.F.R. § 570.501(b), it is subject to the same 
requirements applicable to subrecipients, including the requirement for a written agreement 
("SubGrantee Agreement") as set forth in 24 C.F.R. § 570.503. This Agreement shall govern the 
SubGrantee Agreement and each of the individual projects approved during the time this Agreement 
is in effect. 

Upon the execution of this Agreement, the residents of the City shall be allowed to avail themselves 
of CDBG funded programs in the County. 

In order for the City to receive and continue receiving CDBG Funds, the following must occur: 

1. The City must execute this Agreement. 

2. The City must apply to the County for CDBG Funds for each specific project or 
activity. 

3. The City must sign a SubGrantee Agreement with the County for the specific project 
or activity. The SubGrantee Agreement is governed by 24 C.F.R. § 503. As part of 
the SubGrantee Agreement, the City must submit to the County, and the County 
must approve, the project name, the project purpose, a scope of service, project 
description, proposed Scope of Work for the specific project or activity, performance 
measures, staffing, a description of system delivery, project budget, time of 
performance, reporting requirements, labor standards requirements (if applicable), 
environmental review requirements, and other financial information. This Agreement 
shall govern program income, reversion of assets, records, and asset management. 



4. The City must complete and submit the forms and reports that are exhibits to the 
SubGrantee Agreement in a complete and timely manner. 

5. The City must be in full compliance with the terms and conditions of all SubGrantee 
Agreements it has signed and with all Intergovernmental Agreements Regarding the 
Community Development Block Grant Program Administered by the U.S. 
Department of Housing and Urban Development it has signed. 

C. Assurances and Certifications 

The City agrees to comply with HUD Assurances and Certifications contained in the document 
attached hereto labeled as Exhibit 1 and incorporated herein by reference. 

D. Administrative Control 

As to any proposed projects funded under this Agreement, the City agrees that the County shall 
have the ultimate supervisory and administrative control of the CDBG Program, but that the City 
shall be responsible for the expenditures of the funds allocated for each project or activity and for 
the construction or performance of the projects and activities in compliance with all applicable 
federal laws and requirements relating to the CDBG Program or the in1plementation of the Annual 
Action Plan or five (5) year Consolidated Plan with an Annual Action Plan component, when 
required, during the period covered by this Agreement. 

E. Non-Appropriation Clause 

The City agrees that it will include in every contract it enters, where it relies upon CDBG monies 
for funding, a non-appropriation clause that will protect itself and the County from any liability or 
responsibility on any suit which might result from the discontinuance of CDBG funding for any 
reason. 

F. Excessive Force 

The City has adopted and is enforcing: 

1. A policy prohibiting the use of excessive force by Jaw enforcement agencies within 
its jurisdiction against any individuals engaged in nonviolent civil rights 
demonstrations; and 

2. A policy enforcing applicable State and local laws against physically baning 
entrance to or exit from a facility or location which is the subject of such non-violent 
civil rights demonstrations within its jurisdictions. 

G. Expenditure Restrictions 

All CDBG funds that are approved by HUD for expenditure under the County's grant agreement, 
including those that are identified for City projects and activities, shall be allocated to the specific 
projects and activities described and listed in the City's proposal for funding and approved 
SubGrantee Agreement, and the allocated funds shall be used and expended only for the projects 



and activities to which the funds are identified. No project, activity, or the amount allocated may be 
changed without concurrence by the County and acceptance of the revised Annual Action Plan or 
five (5) year Consolidated Plan with an Annual Action Plan component, when required by HUD, 
and an approved SubGrantee Agreement that authorizes such project, activity, or amount. 

H. Day- To-Day Supervision 

The City will be responsible for the direct, day-to-day supervision and administration of its 
respective projects or activities and will accomplish this task through the use of its own staff, 
agents, and employees. The City will be responsible for any injury to persons or damage to property 
resulting from negligent acts or error and omissions of its staff, agents, and employees. However, 
nothing herein shall be construed as a waiver of the rights and privileges of the County and the City 
pursuant to the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq. 

I. Cost Overruns 

Since the City is responsible for the direct supervision and administration of its respective projects 
or activities, the County shall n,ot be liable or responsible for cost overruns by the City on any 
project or activity. The County shall have no duty or obligation to provide any additional funding to 
the City if its projects or activities cannot be completed with the funds allocated by the County to 
the City. Any cost overruns shall be the sole responsibility of the City. 

J. Project Changes 

No approved project or activity, nor the amount allocated therefore, may be changed without the 
concurrence ofthe County and acceptance of the revised Annual Action Plan or five (5) year 
Consolidated Plan with an Annual Action Plan component by HUD, if required, and acceptance of 
the revised SubGrantee Agreement. Changes must be requested in writing. 

K. Bonds 

The City will include with construction contracts with estimated costs of $100,000 or more, bonds 
for bid guarantees (5% of the bid), performance (100% ofthe contract price) and payment bonds 
( 100% of the contract price). 

L. Insurance 

The City shall require any contractor it uses on any project or activity where it relies upon CDBG 
funds to provide and maintain, until final acceptance by the City of all work by such contractor, the 
types of insurance listed hereinafter with insurers with an A- or better rating as determined by Best's 
Key Rating Guide. The contractor will be required to procure and maintain, at his/her own expense 
and without cost to the County, the kinds of minimum amounts of insurance as follows: 

1. Workers' Compensation insurance to cover obligations imposed by applicable laws 
for any employee engaged in the performance of work under this Agreement, and Employers' 
Liability insurance with the following limits: 

Workers' Compensation: Statutory 



Employers' Liability: $1,000,000 

2. Commercial General Liability insurance with minimum combined single limits of 
ONE MILLION DOLLARS ($1,000,000.00) each occurrence and ONE MILLION DOLLARS 
($1,000,000.00) aggregate. The policy shall be applicable to all premises and operations. The policy 
shall include coverage for bodily injury, broad form property damage (including completed 
operations), personal injury (including coverage for contractual and employee acts), blanket 
contractual, independent contractors, products, and completed operations. The policy shall include 
coverage for explosion, collapse, and underground hazards. The policy shall contain a severability 
of interests provision. 

3. Commercial Automobile Liability insurance with minimum combined single limits 
for bodily injury and property damage of not less than ONE MILLION DOLLARS ($1,000,000.00) 
each occurrence with respect to each of the contractor's owned, hired, and non-owned vehicles 
assigned to or used in performance of the services. The policy shall contain a severability of 
interests provision. 

4. Professional Liability Insurance coverage in an amount not less than One Million 
Dollars ($1,000,000.00), and the contractor shall maintain such coverage for at least two (2) years 
from the termination of the project. 

5. The required Commercial General Liability and Commercial Automobile Liability 
policies shall be endorsed to include the County and the City as certificate holders and name the 
County and the City, their officers and employees as additional insureds. The County and the City 
will be certificate holders in respect to the required Workers' Compensation and Professional 
Liability insurance policies. The County reserves the right to request and receive a certified copy of 
any policy and any endorsement thereto. 

6. The certificates of insurance will be provided to the County by the contractor's 
insurance agent or canier and approved by the County prior to commencing any work as evidence 
that policies providing the required coverages, conditions, and minimum limits are in full force and 
effect. The completed certificates of insurance and any notices, within twenty (20) days of 
cancellation or termination, shall be sent to: 

Sheryl D. Monroe 
Douglas County 
Risk Management 
1 00 Third Street 
Castle Rock, Colorado 801 04 

7. The contractor will not be relieved of any liability, claims, demands, or other 
obligations assumed by its failure to procure or maintain insurance, or its failure to procure or 
maintain insurance in sufficient amounts, durations, or types. 

M. Records 

The City shall maintain a complete set of books and records documenting its use of the CDBG 
funds and its supervision and administration of its respective projects and activities in accordance 



with the Regulations. The City shall provide full access to these books and records to the County, 
the Secretary of HUD or his designee, the HUD Office of Inspector General, and the Government 
Accountability Office so that compliance with federal laws and regulations may be confirmed. The 
City further agrees to provide to the County, upon request, a copy of any audit records pertaining to 
the City's financial operations during the term of this Agreement. Records shall be maintained for 
five (5) years after closing out the CDBG project. 

N. Timelines 

The City shall submit to the County, along with its proposal, a timetable for each project delineating 
the length of time needed for each phase through the completion of the project. The timetable will 
be contained in the SubGrantee Agreement and the exhibits thereto. The City shall comply with the 
timetable submitted and legally obligate and expend funds accordingly through the end of the 
project. The City understands that failure to comply with the timetable may lead to a cancellation of 
the project and loss of CDBG funding, unless the County determines that there are extenuating 
circumstances beyond the City's control and that the project will proceed and will be completed 
within a reasonable length of time. The timetable's implementation will begin when the County 
provides written notification to the City that the proposal(s) has been accepted by HUD. 
Unobligated or unexpended funds that are lost by the City will be transferred to the County for 
distribution to other SubGrantees. The County will review the City's progress to ensure that the 
activities are being carried out in a timely manner in accordance with 24 C.F.R. § 570.902. 

0. Limitations 

The City agrees that no more than two and one-half percent (2.5%) ofthe funds the City actually 
receives will be used for eligible planning, urban, environmental design, and policy-planning
management-capacity building activities, as defined in 24 C.F .R. § 570.205 of the Regulations. 

The City understands that by executing this Agreement, it may not apply for grants under the Small 
Cities or State CDBG Programs for appropriations for federal fiscal years during the period it is 
participating in the Urban County's CDBG program. Also, even though the County does not qualify 
to receive HOME funds, the City cannot form a HOME consortium with other local governments. 

P. Financial Management 

1. The City's financial management system shall comply with the standards specified in 
OMB Circular No. A-87. 

2. The City shall comply with Attachment F of OMB Circular No. A-ll 0 and agrees to 
adhere to the accounting principles and procedures required therein, utilize adequate internal 
controls, and maintain necessary source documentation for all costs incurred. 

3. The City agrees that before the County can distribute any CDBG funds, the City 
must submit to the County's Office of Community Development documentation in the form 
required by such Office which states the amount of funding the City is requesting. Upon approval of 
the request, the County will distribute the requested funds to the City or directly to the appropriate 
contractor. 



Q. Program Income 

The City agrees that, pursuant 24 C.F.R. § 570.504, all Program Income received under the CDBG 
Program will be retained by the City and will be disbursed for its CDBG project activities before 
additional CDBG funds are requested from the County. If the City terminates participation in the 
County's CDBG Program, Program Income received subsequent to the City's termination shall be 
remitted to the County. 

R. Asset Management 

If the City terminates participation in the County's CDBG Program, assets acquired through the 
CDBG Program shall be managed or disposed of in accordance with 24 C.F.R. Part 85.31 (Real 
Property), Part 85.32 (Equipment), and Part 85.50 (Close Out), and in accordance with the 
SubGrantee Agreements. 

S. State, City, and County Law Compliance 

All responsibi lities of the City enumerated herein shall be subject to applicable State statutes, City 
ordinances, resolutions, and any applicable County resolutions, rules, and regulations, and any other 
rules and regulations insofar as such State and local laws apply to projects located within the City. 

T. HOME Program Compliance 

The City understands that it: 

I. May not apply for grants from appropriations under the Small Cities or State CDBG 
Programs for fiscal years during the period in which it participates in the County's 
CDBG program; and 

2. May receive a formula allocation under the HOME Program only through the 
County. Thus, even if the County does not receive a HOME formula allocation, the 
City cannot form a HOME consortium with other local governments. However, this 
does not preclude the City from applying for State HOME funds. 

II. REPONSIBILITIES OF THE COUNTY 

A. Legal Liability and Responsibility 

The parties recognize and understand that the County will be the governmental entity required to 
execute all grant agreements received from HUD pursuant to the County's requests for CDBG funds 
and that it will thereby become and will be held by HUD to be legally liable and has full 
responsibility for the execution of the CDBG Program, for following the Annual Action Plan or five 
(5) year Consolidated Plan with an Annual Action Plan component, when required, and for meeting 
the requirements of other applicable laws, overall administration and performance of the CDBG 
Program, including the projects and activities to be conducted in the City. Accordingly, the City 
agrees that as to all projects and activities to be conducted within its boundary limits under any 



CDBG agreements received by the County that includes the City, the County shall have the 
necessary administrative control required to meet HUD requirements. 

B. Performance and Compliance Monitoring 

The County's supervisory and administrative obligations to the City shall be limited to the 
performance of the administrative tasks necessary to make CDBG funds available to the City and to 
provide a contract monitor whose job it will be to monitor the various projects funded with CDBG 
monies to ensure that they comply with applicable federal laws and regulations. 

III. RESPONSIBILITIES OF THE PARTIES 

A. Federal Compliance 

The parties shall take all actions to do all things that are appropriate and required of them to comply 
with the applicable provisions of the grant agreements received from HUD by the County in which 
the City is included, the provisions of the Act and all regulations, rules, guidelines, and circulars 
promulgated by the various federal departments, agencies, administrations, commissions, or the 
Secretary of HUD relating to the CDBG Program. 

More specifically, the City and the County agree to take all required actions to comply with the 
provisions of24 C.F.R. Part 570, Subpart K, the Davis-Bacon Act, the Contract Work Hours and 
Safety Standards Act, Title VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 
1968 (the Fair Housing Act), Section 104 (b) and 109 ofthe Housing and Community Development 
Act of 1974, Section 504 of the Rehabilitation Act of 1973, Uniform Federal Accessibility 
Standards, 24 C.F.R. Part 85 of HUD's Uniform Administrative Requirement for Grants and 
Cooperative Agreements, Residential Lead-Based Paint Hazard Reduction Act of 1992, as 
amended, Lead-Based Paint Regulations (24 C.F.R. Part 35,24 C.F.R. § 570.608, 24 C.F.R. § 
982.401) and with OMB Circular No. A-87 (Cost Principles for State and Local Governments) or 
OMB Circular No. A-122 (Cost Principles for Non-Profit Organizations) or OMB Circular No. A-
21 (Cost Principles for Educational Institutions) and OMB Circular No. A-128 (Audits of State and 
Local Governments) or OMB Circular No. A-133 (Audits oflnstitutions of Higher Education and 
Other Non-Profit Institutions). Additionally, in accordance with the Regulations, no employee, 
official, agent, or consultant of the City shall exercise any function or responsibility in which a 
conflict of interest, real or apparent, would arise. 

B. Length of Agreement 

This Agreement will remain in effect until the CDBG funds and income received with respect to the 
three-year qualification period (federal fiscal years 2010- 2012) are expended and the funded 
activities completed. The parties may not terminate or withdraw from the Agreement while the 
Agreement is in effect. 

C. Automatic Renewal 

This Agreement will automatically be renewed for participation in successive three-year 
qualification periods, unless the City provides written notice that it elects not to participate in a new 



qualification period. By the date specified by HUD's Urban County qualification notice for the next 
qualification period, the County will notify the City of its right not to participate in the upcoming 
period. The date in the Urban County Qualification Notice will give the City sufficient time for 
notification if it elects not to participate. Copies of notices electing not to participate will be sent to 
the HUD field office. 

Amendments will be utilized to make changes in this Agreement and would be necessary to 
incorporate required changes as set forth in the Urban County Qualification Notice applicable for 
subsequent three-year periods. An amendment would also be required if there were to be any 
programmatic administrative or operational changes to this Agreement that were not required by 
HUD. Amendments would be submitted to HUD as provided in the Urban County Qualification 
Notice. Failure of a City to sign an amendment will void the automatic renewal of such qualification 
period. 

D. Fair Housing 

The parties agree that the County is prohibited from funding activities in or in support of a City that 
does not affirmatively further fair housing within its City or that impedes the County's action to 
comply with its fair housing certification. The City acknowledges that noncompliance by the City 
may constitute noncompliance by the County which may provide cause for funding sanctions or 
other remedial actions by HUD. 

E. Reporting 

The City will fi le all reports and other information necessary to comply with the applicable federal 
laws and regulations as required by the County and HUD. This will include providing to the 
County information, such as progress reports, final repm1s, or audit reports, etc., necessary to 
complete the required HUD reports in a timely fashion. The County shall be responsible for 
confirming the compliance of the City's project with applicable federal laws and regulations. The 
County shall further be responsible for maintaining proper documentation of the County's 
administrative expenses and for determining that all necessary reports and infmmation are filed with 
HUD and other applicable federal agencies in a timely fashion. 

F. Non-Profit Support 

The parties are encouraged to provide financial support utilizing their general funds, CDBG funds, 
or other funds available to the non-profit organizations that provide community service activities to 
the populations in need within the Urban County and the City. 

IV. CONTRACT ALTERATION 

The terms of this Agreement may be changed or altered only by the mutual agreement of the 
County and all of the units oflocal government in the County that are participating in the CDBG 
Program, subject to approval by HUD. Any such changes or alterations would become effective 
thirty (30) days after they are put into writing and agreed to by all of the parties herein above 
mentioned. 



V. OTHER PROVISIONS 

A. Entire Agreement. This Agreement constitutes the final and complete expression of the 
parties' agreements with respect to their respective rights and obligations, except to the extent that 
this Agreement may later be amended by a written instrument. 

B. Severability. If any clause or provision herein contained shall be adjudged to be invalid or 
unenforceable by a court of competent jurisdiction or by operation of any applicable law, such 
invalid or unenforceable clause or provision shall not affect the validity of the Agreement as a 
whole and all other clauses or provisions shall be given full force and effect. 

C. Assignability. No party to this Agreement shall assign or transfer any of its rights or 
obligations hereunder. 

D. Appropriations. Notwithstanding any other term, condition or provision herein, each and 
every obligation of the parties is subject to the requirement of a prior appropriation of funds 
therefore by the parties. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed on the 5th 
day of August, 2008. 

BOARD OF COUNTY COMMSSIONERS 
COUNTY OF DOUGLAS, COLORADO 

Jack A. Hilbert, Chair 

APPROVED AS TO CONTENT: 

Douglas J. DeBord 
County Manager 

APPROVED AS TO FISCAL CONTENT: 

Andrew Copland 
Director of Finance 

ATTEST: 

Melissa Pelletier, Deputy Clerk 

APPROVED AS TO FORM: 

Robert D. Clark 
Senior Assistant County Attorney 



CITY OF CASTLE PINES NORTH 

~ 
Maureen A. Shul, Mayor · 

ATTEST: APPROVED AS TO FORM: 

Janie 
fi1fbiiA~ 

Linda C. Michow, City Attorney 



Exhibit 1 

CERTIFICATIONS 

The City certifies that: 

a. It possesses legal authority to make a grant request, and to execute a community 
development and housing program, and to contract with the County for such assistance. 

b. Its governing body will duly adopt or pass as an official act, a resolution, motion or similar 
action authorizing the person identified as the official representative of the City to submit 
the City's funding proposal and all understandings and assurances contained therein, and 
directing and authorizing the person identified as the official representative of the City to act 
in connection with the submission of the proposal and to provide such additional 
information as may be required. 

c. As part of the COlmty's citizen participation plan, the City shall comply with 24 C.F.R. § 
570.486 and hold a public hearing at least ten (1 0) days prior to submitting its funding 
proposal to the County and will: 

I. Provide citizens with the estimate of the amount of CD BG funds proposed to be used 
for activities that will benefit persons of low and moderate income; and 

2. Prepare its proposal of community development on the projected use of ftmds in 
accordance with 24 C.F.R. § 570.301(a)(3). 

d. The grant will be conducted and administered in compliance with: 

I. Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 U.S.C. Section 2000d et 
seq.); 

2. Title VIII ofthe Civil Rights Act of 1968 (Pub. L. 90-284; 42 U.S.C. Section 3601 et 
seq.); and 

3. Federal Fair Housing Requirements. 

e. It will develop its proposal of projected use of funds in which at least seventy percent (70%) 
ofthe funds are utilized on activities or projects that principally benefit low and moderate 
income families. The remaining funds may be used on activities or projects which address 
the other national objectives providing they are in compliance with HUD requirements and 
are activities or projects which eliminate slums or blight as identified in a HUD-approved 
slum/blight plan or meet an urgent need, as defined by HUD. 

f. It wi II not attempt to recover any capital costs of public improvements assisted in whole or 
in part with funds provided under Section 206 of the Act or with an amount resulting from a 
guarantee tmder Section I 08 of the Act by assessing any amount against properties owned 
and occupied by persons of low and moderate income, including any fee charged or 
assessment made as a condition of obtaining access to such public improvements, unless 



1. Funds received under Section 1 08 of the Act are used to pay the proportion of such 
fee or assessment that related to the capital costs of such public improvements that 
are financed from revenue sources other than under Title I of the Act; or 

2. For purposes of assessing any amount against properties owned and occupied by 
persons of moderate income, the City certifies to the Secretary that it lacks sufficient 
funds received under Section I 08 of the Act to comply with the requirements of 
subparagraph (1) above. 

g. When appropriate for the City's projects, its notification, inspection, testing, and abatement 
procedures concerning lead-based paint will comply with 24 C.F.R. § 570.608. 

h. It will comply with the other provisions of the Act and with other applicable laws. 

1. The City agrees to administer, in good faith, a policy designed to ensure that the 
activities and facilities are free from illegal use, possession, or distribution of drugs 
and alcohol by its beneficiaries and is in compliance with drug-free work place 
policies. 


