
RESOLUTION NO. 10-39 lNTRODUCED BY: 

CouDcilperson Hamilton-Bruer 

Councilperson Gilbert 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF CASTLE PINES NORTH, COLORADO 

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH IMS 
INFRASTRUCTURE MANAGEMENT SERVICES, LLC FOR COMPLETION 

OF A PAVEMENT CONDITION DATA ASSESSMENT 
AND RECOMMENDATIONS ANALYSIS 

WHEREAS, the City is authorized to enter into contracts for tbe perfonnance of general 
municipal governance and services; and 

WHEREAS, the City deslies to contract with lMS Infrastructure Management Services, 
LLC to have certain professional services, including completion of a pavement condition data 
assessment and a recommendations analysis, performed. 

NOW, THEREFORE, BE IT RESOLVED BY THE CJTY COUNCIL OF THE CITY 
OF CASTLE PINES NORTH, COLORADO, THAT: 

Section 1. The City Council hereby (a) approves and ratifies the Professional Services 
Agreement Between the City and IMS Infrastructure Management Services, LLC, attached 
hereto as Exhibit A ("Agreement"), including all exhibits thereto, (b) authorizes the Mayor and 
tbe City Attorney to make such changes as may be needed to correct any nonmaterial errors or 
language or to negotiate such changes to the Agreement as may be appropriate that do not 
substantially increase the obligations of the City, and (c) authorizes the Mayor to execute the 
same on behalf of the City with the approval of the City Attorney. 

Section 2. [f any section, paragraph, clause or provision of this Resolution shall for 
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, paragraph, clause or provision shall not affect any of the remaining issues of this 
Resolution. 

Section 3. Effective Date. This Resolution shall take effect upon its approval by the 
City Counci l. 

INTRODUCED, READ AND ADOPTED AT A REGULAR MEETING OF THE CITY 
COUNCIL OF THE CITY OF CASTLE PINES NORTH by a vote of six (6) in favor and none 
against this 27th day of April, 2010. 

~~-r/Jf2 ~- . .. uff, Mayor 



City of Castle Pines Nonh Resolution I 0-39 

APPROVED AS TO FORM: 

~~c 
Linda C. Michow, City Attorney 
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City of Castle Pines North 

EXHIBIT A 
PROFESSIONAL SERVICES AGREEMENT 

IMS INFRASTRUCTURE MANAGEMENT SERVICES, LLC 
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PROFESSIONAL SERVICES AGREEMENT 

CASTLE PINES NORTH AND IMS INFRASTRUCTURE MANAGEMENT SERVICES 

TillS PROFESSIONAL SERVICES AGREEMENT ("Agreement') is made and entered into 
th is '2.1 !! day of Apr-\'- . 2010. ("Effective Date'') by and between the CITY OF CASTLE 
PTNES NORTH, a Colorado municipal corporation (the "Ci(F''), and IMS INFRASTRUCTURE 
MANAGEMENT SERVICES, LLC, an Arizona limited liability company (the "Consultant"). The City 
and the Consultant may be co llectively referred to as the ·'Parties'· and each individually as ·'Party". 

RECITALS AND REPR ESENTATIONS 

WHEREAS. the City desires to have performed certain professional services including a 
pavement cond ition data assessment and recommendations analysis; and 

WHEREAS. the Consultant represents that the Consultant has the ski ll, abi li ty. and expertise to 
perform the services described in t his Agreement and within the deadlines provided by the Agreement: 
and 

W HEREAS. the City desires to engage the Consultant to provide the services described in this 
Agreement subject ro the terms and conditions of the Agreement. 

NOW, THEREFORE, inconsideration of the terms and cond itions contained herein and other 
good and valuable consideration. the receipt and sufficiency of which is hereby acknowledged. it is 
mutually agreed by and between the Patties as follows: 

1. LINE OF AUTHORITY: The City Director of Public Works. (the ·'City Authorized 
Represemative''). is designated as Authorized Representative for the purpose of administering, 
coordinati ng,, and approving the work performed by the Consultant under this Agreement. For purposes 
of this Agreement the Consultant's designated representative is Fred Stephenson (the "Consultant 
Authorized Representative") . 

2. SCOPE OF SERVICES: Consultant shal l perform all services described in Exhibit A 
(the "Services") diligently and professionally and in a manner satisfactory to the Authorized 
Representative. The Pa1ties antici pate that the Consultant shal ~ complete the Services withi n ninety (90) 
days of the Effective Date. 

The City may, from time to time, request changes to the Services to be performed hereunder. lf 
agreed to by both Panies, Consultant will. within a reasonable time period. provide to the City in writing 
a price and modification to services for the proposed addition to Services. Such changes, including any 
increase or decrease in the amount of the Consultant' s compensation. when mutual ly agreed upon 
between the City and Consultanr, shal l become an amendment to and part of this Agreement. provided 
any such change is in writing and signed by the City Authorized Representative and by the Consultant 
Authorized Representative. Unless otherwise stated in the written amend ment. Consultant will invoice 
the City on the next billing cycle after completion ofthe addition to Services or if the change involves an 
ongoing new addition to the Services. Consultant wil l include the associated adjustment to the month ly 
compensation amount. 

Jf Consu ltant proceeds without such written change authorization, then the Consul tant shall be 
deemed to have waived any claim for add itional compensation . including a claim based on the theory of 
unjust enrichment. quantum meruit or implied contract. Except as expressly provided herein. no agent. 
employee or representative of the City shall have the authority t o enter into any changes or modifications. 
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consiJao:d hl h.: ,hu.:tuncrth :.uhJClt ''' tlw Ctlll'iadtl Or..:n Rct.md ... \d -.hall helUIIh.' th\! Cit)· ... f'lt'P<=II\ 
I he Cun ... ultant ~hall bo: o:nlltled lu re\,l.'i' e O.:Lllllpensation in <KlOrd~ll1le "ith thrs 1\gro:o:mcnt ft,t .my 
satJ-. Iach>r:- \\orl.. compll'tc:tl pursuam w the term:> ot this Agreement rnor to the uLue ul notice ol 
tetmination Not\\ lth ... t<tmllng the ahl'\e. the t OINiltant shall nnl he r.: ltt:\l.'d ,11 liahilll~ l•l tlli: < ·,l~ lo1 
damage-; 'll'>tam.:d h~ tlw l11" h: '111m: nl aJ1} h1cach ol the .\grt'erncnt b: rhe < on.,nh<lllt I he 
l 'l!N.I h. lilt'., tntlemntli..:ntmn uhl ig.ations lt~·rc unJc r ... I wit -.UJ ' t' e lc>tm i nat it 111 ul thts \ ~rcL' 11H.:11t 

) .t OTICES: 1 n1tc~ wnccmmg. ll.•nnination ol thi..; Agreement. IIOticl' ... nf alle~L·d or 
.tctuJI 1 iolatilHlS of thl' term-.. 01 provi'\ton~ 1•l thr ... Agreement and all 11lher lltlllccs -.hall he made .1s 
I IIIlO\ Is 

I P I he l it:. 

!11 the lun..;u\t.tnt · 

:\Ia) or nfthe Crt) ot'l':'L'>I Ic P111n l'tmh 
7~01 Vtllagl' ">quare Dmc. \uit..: 100 
l ~tk Pine~ North. t 0 81ll0l\ 

Widner :-..lidHI\\ t\ ( 0\ I I r• 
( i t~ Attorn<!~ lm C:tstlc Pint!~ Nwtll 
ll311F '\rapah•'cRd .. SuJie 1011 
t 't:ntcnnral. ( () ~o I I :! 
hn;:,i mik (JH3t75..t -J39:i 

I \II ~ I nit .~:>trm: tln t' !Vbna!.!t'lllent ~cr1 ilc'> 
J\1 [11' I rcJ Stcpht: tbOII 

I ~co Vv r>rakc Or 'ut t.: I ox 
l'crnpc, A 7 i\528 ~ 

'-...tiJ lll•llll'!> -.h.all ht: ddi1 l;' iO.:J p~:t'iiii1Uil) dmlllg lltlllll:ll hll,llll''-S hnuts hl til~: appl'•'J'II.llt: 
Ll l lilc ubm ~. Lll h~ rrcpard lir-.t elm,, \ '1 . 111a tl \ 1.1 f'ilc ... rmrk. '" 1llhcr m..:lhoJ aut llltl'ltcd 111 \\JIIrng h~ 
til ..: ( ' 11~ •\r tl hol ttcd 1\~pr.: ... en rati l e nmllhe lun., rrll .mt i\uth~mzed R.cprc-.entatl\c- i\. l,uh.:d tWi rcc ... shall 
he dL'Cil1L'd l'fklll\C Upl)Jl l'..:'l.ci[)l 01 thrCt' (3) \liJl'king. Jays after the Utllt! lll m,tilin~. \\hidlt:\CI I ' l'•llltcl 
I ht' J>,H 111:-.. 111.1~ I rom 111ne II' 11111e d~-.ign,HI.' .., uhs1 i tulc aJdn.~..,;-. .. ·-., t)l p..:r,11ns '' h..:r~: <lnJ i•' '' hnn' ... ut h 
rwtiu.·~ w.: lob.: llhtikd nt Jdi,~ r ~:J but :;u .. h -.uh.,tilttti\Hh -.,ltall rhll be ~.·ikt:tllc until a.-ttr..tl rc-...:ipt 111 
11 rillen lltlllik,llil•ll 

15. l o~n i~CRi i\ II NA 1'10~ : In L\11\lli..'LIIU\l \\Jth ilk p..:rh•t111.11ll:e o1 \\!Ilk lll ldct tiJi, 
Agreement. the lonsuttanl agn:c::. not lu rclu'..: 1u hir~·. clbch,lrg..:. prnmott: Llf do:n tLllt'. vr ILl Jis ... rimin.th.: 
in mauer-, ul l'lll1lf1l'll'allnn n~aithl ar t~ per ... nn nthet 11 i<>c qual i licJ . .;old) hco.:<~ t "c PI 1 a~: e. ~o:tdnr. n:ltgwn. 
naticlllJI Migin. ~endt:t. ilh,<.: . m1l11ar~ ... t.Hu-. ....... ,u.tl ori.:ntatil'n. marital , latu ... 01 ph:---.Jotl ut mcnt<tl 

disabili l~ 

IC.. ILLE(;.\L ·\LIE S:~: !Rcquirt'ment ullPiorautl l;t\\ 1 l\1n~ultan t -.hall nut kn•)\\in~l: 
t'mrh.>:. ot l'ttll tract "11h an Illegal nlten to p~o:t l orm \llllh. unJ..-r thi.; ·\ gteenll:m l Pno..ulwnt ... h.tl l nnt 
c;ontr.1.:t ''ith" -;uhL,Illtra~·Hlt that 1.111" ru t.:t.:rti l~ th.tl th..: ,liPLonl t\lCI\lr doe"> nut f..rlt•\\Jngl: ..:111rlo: 111 

r.·.:,~ .11 .• ~,:,. t : r 



~onu.u.:t \\llh an~ lllcg;:~l allen' H; em~·tulg mh•tlu, \ .;r~·~tlll'lll. ( on ... ult.mt n·tu(~,., th.tt 11 hJ' '.:t11ie,l 
111 .tllemph:d hi \crt l ~ thr111tgh p:.tnt.:tp.ttu•n 111 the 1'>;1'11.. ptl~•l J'll•!!r.uu th.ll the ( ~>n,ui!Jnt Joe, tllll 
~·mpl1•) .111~ tlk:.!.ll .1lkn.... II the t vthult.lllt '' t\111 .t~LCI tnt tllh• tht' b,hK plll•l prollr.un. the l"lllhultant 
,IJ,tll.tppl~ h p•utiup.lle mthe b,,,, ... pil,,t p11•~t.un ..:'"t' tlu..:..: munth unttlthl.' ll•n-.ult..tnt '' ''"~~·rtcd. 01 

tht' .\gte.:ment h;.~d h..:en ~nmpll'teJ "hidtl'\l'r '' e.uli..:t T h~· <\•thult.tnt '' prPhtbitcJ frL•Ill u'in~ th~· 
h.hil: pi lilt ('111);1<.1111 ('lliLO:JUIL'> Ill Ulldclt.tl..c pte-clllj'lll~ llll'llt 'CII!I.'IIillg 11( jnh olpplt~,ll\1"- \\hilc thh 
\gt~....:nh'lll '" hdnl- puh.stnh:J II th~ <:nn ... ult.utl ••I !,till ~ .ll.:lu.tl 1-..nLm kJge th.tl a ... ol ~..outr.tdl•r 
pet iL•IIllill l!. \\lit I.. nnd..:r thi ... \greenwm l..n'''' in~ I\ dnplo\ ur wlllt.ll:h '' ith an tlle~.tl ;tlien. th\.' 
<. otNtlt.mt 'hall he required , ... , n1..•ltl; the 'llb<..L>IIIt, tdut .mJ the ( II\ \\ tthtn thtcc 1 ~) J..t~' that th~ 

( 'un,llh<iJ\1 it;h .t..: tu.t l 1-llll\\ lt:d!!t' that d ~U0\.\11\lra~hll .... t'lliJ'Im inl! \If Ullltr.tdin~ \\ ith oil\ ilk:?·'' .tlicn 
I h~..· t othllltLtnt 'ha ll h.;tllHII<liC thL' ... uhumtraLI tlthl.' uhlt•tlltadur doe~ 1\lll'>top .:mpln~ inc nr t.:ontr,t..:ting 
\\llh lhl.' tl ll.'g;ll .J itcn \\lth tn thrt<c 1>1 da~ Ill r\.'~~1\tltg t h~.: m•lt~·~: 1~-;!.!ardlll!! <. on,ultant'-, a.:tual 
ktHmh:dg<.· I he lnn,uhant :,hall t1L'l tc.>rllltll.llL The -,uhu ullt ,lll tl du11ng 'Lidt threl.' d.t~ '!!. th~· 

, llhlllllll,tt.l\ll ptm 1de~ mint matiu11 Ill ..:'t.thl t'h tlt.tl th~.: 'llbl..llnllill lOJ hn' 111l\ kilt•\\ tlld\ l.'lllplo~ t·d 111 
~·olllnti.'ICd "11h an Illegal .tl ll!ll. I hi.' l on~ultanl 1'- rcqulrl.'d to l'Ompl; "tth .111~ tl'<Nlll<lhlc rl.'quc-.t llta<.k 

b} tiW fkp;lrttllelll 11f l ahur ,mJ l mrlo~ tnl;'111 llhtdc Ill thl..' C\IUI'~e Ill dll 111\t''>l igaltliJl unJertal..en to 
ll-tcnninl.' •t!Juplt:un:..: \\lth tht'> pn"l\ j.;j,,n anJ .lpJlhL.Ihh.: ... tate ''"' If the ( otNtli.uu vt~•late'> thi -. 
jllll\ 1'1111\. lht• L'11~ filii~ ktllltnaiL' 1111, \gl l'L'IIILIIt ,utd lit~· ~ 1111'>ldt,ll11 lllol~ lx: ll.ahft.: ltll .lllU<ll .llld Ill 
~~•11wqu~·mtal d. ll liJ)-!1..''> tnulrr~·d b~ the C 11~ . tl\11\\ tth..,t.tndllt~ .m~ lllnttatttln ntt '~lith damage" pn'' 11.kJ h' 
... ud' \gu:~.·ment 

1- . (.0\' FHNJ <:LA\\ ; \ EN I E: I ht \ :.!r~,.·,·mem h.tll he J~.·emt•J to l!il\e bl.'cn m,l<.l.: in 
mJ u ,n,trucd 111 au.: ••rdam c '' llh 1 hi.' Ill"' nl I h~.. "l.ltc 1.• I ( '''"' .tdt • \ e ll ttl.' I 01 an~ .n:11n11 ha ..:unJ.:r ... h.tll 

h._ 111 th, I )hi IlL t < uun ( ••lint\ ••I l>ougla..;. <..,t11 t.' ••I l ••l••t.ld•• I he t ''" uh·mt C'\fll'-"'1) \\,ll\ t:'> th~: 1 iJ!hl 
Ill h1111 • ,1\1\ tii..I IOI\ Ill Ill (tlll'lllll\l' .Ill~ .JLIIIlll Ito Ill\ nlhLl tllll'lltlllllll \\ lwthl'l "'l;lll.' 01 kJI.'ral 

11'1 . ('O\ IJ ,LJA'\CI~ \ \It'll .-\LL I \\\ ...; \NI > RFC.ll l \110 1'\...;: -\II ul till' '"'rl.. 
petlurtned 11111kr tlu' \g1ccmcnt h) thc 1.. 1111 ult.tnt ~11.11 1 ~,,111ph '' tlh .til <1pplt~..ablc l.m,. ruk .. 
r.:!.!UI:lll\11\' ,11\J tude' ul tlk l llllnl !\tate' tlld th~· 'ttl\.' nl l ••h11.JJ11 lite ( '"''uh::uu .;hall .tb1• tnmpl~ 
'"'" .til .!pplttahk· " 'Jtll.llllt''. regul<llit•n' .. 111d rt:,llhtltuth ••I tit<. l 11~ .tml ... h.all l.llillll\tl 111• tre-..p.h' ••tt 

" ''' puhlt1. ••1 p11\,lll.' p t 1•pcrt~ utlhc pcrllltllt.tnlL 111 ""' ••l th...: "'"" c nthr;\lc.l h\ 1111, \ grccmcl\l. 

I'J. SE\ El{,\llt.J'n : In th~.. C\CI\1 .til \ ,,1 the plll\hllllt' 111 11 u ... ,\ gtccnH:nt .uc hdd 11• h, 
lllll'll lottcJhk w ill\:tliJ h~ •tn) tuun 111 t:omp<:' te tlt jull,,htllt111, tile \al tdtl) PIth~: tctll.Jilting pro\ t ~ll•lh 

... h.tll 11111 b~..· .tlkciL'd pr'1' tdcd thJt the rem..tinint;. P"" t~llllh "tthmtt the Ill\ alid.lled Jl"'' b1111h .ttc 
t:•UN:-It: t\1 \\ ith lh~ l'arll..:,· tn1ent '-'ltould et t h~·r p.lll) l.til tu ~..·n l ntu: .t 'Jict.: liit tcJI\1 ,,1 lhi~ i\gtt'clltcnt II 

... lt.tll '"'' b~ a \\,tl\cr ,,( ,, ..,ub::oi.!•IUt'nt tight ••I cniPt~..cmcn l . 11111 , h,tll 11 h..: Ul'l'llll.'d J mudilit:o~tioll '" 

.tl!l•t.tllllll 11 1 ih l.' lei Ill' and Clllldition' t..ontainc-J ht'tt'lll 

10. :\0 f iiiRU PA R f\ BENEI"l C IA IH E'-: I IlL· cu ltltLl'tllClll '''the tt'rm~ <Uld <..<ltllliti;~ns 

11 l tltt.., \1!1~o.l.'11 11..'111 and o~ ll 11ght... 111 al.llltll t\.'l.lt11H.! tn 'ltth nlnltl'llll'lll. 'hall he ~l lttll~ Jc-.cl\cJ 111 lhL' 
( 11; .utd th .. · lltno,ult.mt. .md notl11ng t:llllt,llncd 111 till' \gt•'l..ll1Ltl1 ... h.tll :_'1\l 11r .tllll\\ m~ 'u"h d.11111 111 
11_\!hl<ll .ldltlll h~ au~ nthl.'r or thirJ P~-'"''11 LmJ~..·r -.ud! \p~o.'CIII\.'111 

21. III· A I>f ;\(.~: RF:CI r \ L:o- : I h" la .... tJII l);"I..UI\l.llll~d lllthi ... \gt~o.·..:ntclll .111.' h•r I<.'ICII.'llt:.: 

pttfPI"I.'' nnl~ and ... h,tll lll•l tn '"'~ \\ .t~ .tlk~.:t th~o.· 1\\l.'.aning ••r llllctpt\.'tati••n ol thi' \gJ..:I.'tnl.'nt rilL' 
R\.'LII,th h• tlu ... \gt.:..:ment arl.' lllt..r•rpM·ucJ hl.'r.:in 

1:!. l:.i\ I IIU~ .-\CH E E \ I£ T : I h~ l',ull~ .at: 1-..n'"' big..: .md .u.:rt:.: tint Ilk pr.•' j,,,,n 
L"untatncd It~.. .:tn tntbtllulc the.' entire ngreenh:t\1 utd tlut .til rl.'('tl..' .~..·n t.tltPth m.1de b~ m; <.'kcteJ t)llil.i tl 
••lli~....:r dtrL'Lior .U!t'lll l•r t'mpln~ e..:: 1..•1 the tl.''>l''-'-'" e p.triiL' 11nk" mdu,kd h..:t1.'lll Ill' null ,md \ l'ld .111 I 
,,1 nn ..:1 k.:t \.o .tlh:raunn.;. amcndml.'nl'!!. dtan!.!c' ''I nwJiti~<llioth t11 thl' :\;tc:enh:nt. t'\.1.. t!p1 tfw .. ..: 
\\llldt .11~ t:\.pr.:..,,l~ rc,en..:d herein tu th~ ( 11; \11th""''"'" Rcpt ..:-..c-llt.lli\t: .md or the t ,,n-.uh,lllt 

I! I 11· ' 
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