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RESOLUTION NO. 21-36

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CASTLE PINES,
COLORADO, APPROVING A MEMORANDUM OF UNDERSTANDING REGARDING
DAWG NATION RECREATIONAL FACILITY BETWEEN THE CITY AND
DAWG NATION HOCKEY FOUNDATION

WHEREAS, the City of Castle Pines (the “City”) is a municipal corporation authorized
to enter into agreements for municipal purposes; and

WHEREAS, DAWG Nation Hockey Foundation (“DAWG Nation™) is a 501(c)(3) public
charity dedicated to providing opportunities for persons with and without disabilities to gain
confidence and independence through participation in national and international amateur ice
hockey events, and to supporting local, national, and international amateur ice hockey players and
their families in times of crises; and

WHEREAS, North Canyons, LLLP, a Colorado limited liability limited partnership
(“NCLLLP”), owns real property located along and visible from the east side of I-25 in the City,
which property is generally referred to 'as “The Farm” and legally described as Parcel 2 of The
Canyons Superblock Plat No. 2 (the “NCLLLP Property”); and

WHEREAS, DAWG Nation desires to construct and operate in the City an approximately
140,500 square foot recreational facility and accessory facilities to accommodate a wide variety of
ice sports (the “Facility”); and

WHEREAS, DAWG Nation desires to construct and operate the Facility on an
approximately twelve (12) acre site located within the NCLLLP Property (the “Project Site™),
which Project Site is generally shown on Exhibit B to the Memorandum of Understanding
Regarding DAWG Nation Recreational Facility attached to this Resolution as Exhibit 1 (the
“MOU”); and

WHEREAS, NCLLLP has acknowledged to the City its intent to dedicate the Project Site
to the City in accordance with the Annexation and Development Agreement for The Canyons,
dated October 22, 2009, as amended by the First Amendment to Annexation and Development
Agreement, dated April 9, 2019, and the Second Amendment to Annexation and Development
Agreement, dated January 13, 2020 (the “ADA”) and following DAWG Nation’s completion of
fundraising for the first phase of the Facility; and

WHEREAS, the City Council finds that the Facility will provide the following benefits to
the City (the “City Benefits”): an enhanced quality of life for residents of the City by offering a
hub for ice-related sports and recreation at a level that currently does not exist in the City; increased
visibility of and positive publicity for the City; a draw for visitors from outside the City with a
corresponding positive economic impact within the City due to, among other things, regional
events and tournaments planned for the Facility; and job creation for residents of the City across
many pay scales, including the youth of the City; and

WHEREAS, in light of the City Benefits that will accrue to City residents and the City,
the City Council anticipates accepting the Project Site from NCLLLP and providing DAWG
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Nation with the long-term use of the Project Site for the construction and operation of the Facility;
and

WHEREAS, the City Council desires to enter into the MOU to memorialize its
commitment to cooperating in the construction and operation of the Facility on the Project Site
and its understandings as to the obligations and rights of the City and DAWG Nation with respect
to the same.

NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL OF CASTLE
PINES, COLORADO, THAT:

Section 1. The City Council hereby: (a) approves the MOU, in substantially the form
attached hereto as Exhibit 1; (b) authorizes the City Attorney, in consultation with the City
Manager, to make non-material changes to the MOU that do not increase the obligations of the
City; and (c) authorizes the Mayor to execute the MOU in final form.

Section 2. Effective Date. This Resolution shall take effect upon its approval by the
City Council.

INTRODUCED, READ, AND ADOPTED AT A REGULAR MEETING OF THE CITY
COUNCIL OF THE CITY OF CASTLE PINES BY A VOTE OF 6 IN FAVOR AND 0
AGAINST THIS 27th DAY OF JULY, 2021.

DocuSlgned by:

o S 1t

CCA696900F3A483...

W OAST é’:,,, Tera Stave Radloff, Mayor

...........
N

ATTEST: 'f,, £oLoran?, § APPROVED AS TO FORM:
7, ,/,’I teq ; ot \\\\\\
TTTITTN
DOGUSIQ?EU by: DocuSigned by:
W linda Micow
358362674COC43F... 5241DEQ9YBBFF444...

Tobi Basile, CMC, City Clerk Linda C. Michow, City Attorney
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EXHIBIT 1

[see attached MOU)|
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MEMORANDUM OF UNDERSTANDING
Regarding DAWG Nation Recreational Facility

THIS MEMORANDUM OF UNDERSTANDING REGARDING DAWG NATION
RECREATIONAL FACILITY (this “MOU”) is made this day of
2021 (the “Effective Date”), by and between DAWG Nation Hockey
Foundation, a Colorado nonprofit corporation (‘DAWG Nation™), and the CITY OF CASTLE
PINES, a Colorado home rule municipal corporation (the “City”). DAWG Nation and the City
may be individually referred to herein as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, DAWG Nation is a 501(c)(3) public charity dedicated to providing
opportunities for persons with and without disabilities to gain confidence and independence
through participation in national and international amateur ice hockey events, and to support local,
national, and international amateur ice hockey players and their families in times of crises; and

WHEREAS, DAWG Nation desires to construct and operate in the City an approximately
140,500 square foot recreational facility and accessory facilities to accommodate a wide variety of
ice sports including ice hockey, sled/adaptive hockey, ice skating, and figure skating, and with the
flexibility to undertake additional renovations at a future time to convert at least two of the rinks
to accommodate non-ice sports, if desired (the “Facility”); and

WHEREAS, DAWG Nation and the City entered into a Letter of Intent, dated August 2,
2019 (the “LOI”), under which the City agreed to work towards obtaining a minimum of ten (10)
acres for development of the Facility and to cooperate in DAWG Nation’s efforts to design, build,
operate, and maintain the Facility; and

WHEREAS, this MOU is in furtherance of the Parties’ commitment in the LOI to negotiate
a separate agreement to address reasonable deadlines for commencement and completion of
construction of the Facility, requirements for operation of the Facility, the City’s right to ensure
the use of the Facility benefits the City and its residents, and other terms and conditions to protect
the public interest in the Project Site (defined below); and

WHEREAS, following the Parties’ execution of the LOI, DAWG Nation engaged The
Sports Facilities Advisory (SFA) to conduct market research on, assess the feasibility of, and
develop a five-year operating plan for, the Facility, which analyses are set forth in the SFA report
titled “Dawg Nation Ice Rink — Castle Pines, CO Project Overview” attached hereto as Exhibit A
(the “SFA Report™); and

WHEREAS, the Facility will provide the following benefits to the City (the “City
Benefits”): an enhanced quality of life for residents of the City by offering a hub for ice-related
sports and recreation at a level that currently does not exist in the City; increased visibility of and
positive publicity for the City; a draw for visitors from outside the City with a corresponding
economic impact within the City due to, among other things, regional events and tournaments
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planned for the Facility; and job creation for residents of the City across many pay scales, including
the youth of the City; and

WHEREAS, the Facility also will provide an enhanced quality of life and access to equal
athletic opportunities for the City’s, the region’s, and the nation’s disabled community, as the
Facility is anticipated to be the country’s premier disabled sports facility with regard to
accessibility and inclusion; and

WHEREAS, DAWG Nation intends to direct net income from the Facility (anticipated by
the SFA Report to be nearly $1,000,000 per year by completion of Phase I and Phase II of
construction (which phases are defined in Section 1 below)), together with funds raised through
additional fundraising efforts, towards a combination of: (a) financial assistance for amateur
hockey players and their families in times of need; (b) a disabled sports growth fund to catalyze
participation in ice hockey by disabled persons; (c) catalyzing participation in ice hockey by
veterans, both abled and disabled; (d) increasing diversity within the hockey world through
intentional programming, recruiting, financial assistance, transportation assistance, and mentoring
athletes representing different ethnicities, socioeconomic groups, genders, and disabilities; (e)
promoting affordability of youth hockey by creating free “learn to play” programs and providing
financial support to families who otherwise would lack financial means to participate; and (f)
providing programming to support the mental health of the athletes and families who use the
Facility; and

WHEREAS, North Canyons, LLLP, a Colorado limited liability limited partnership
(“NCLLLP”), owns real property located along and visible from the east side of I-25 in the City,
which property is generally referred to as “The Farm” and legally described as Parcel 2 of The
Canyons Superblock Plat No. 2 (the “Property”); and

WHEREAS, NCLLLP is contractually obligated to dedicate thirty-five (35) acres of land
to the City upon the City’s written request and to cooperate in the City’s processing of an
amendment to The Canyons Planned Development in accordance with the procedures and
conditions set forth in the Annexation and Development Agreement for The Canyons, dated
October 22, 2009, as amended by the First Amendment to Annexation and Development
Agreement, dated April 9, 2019, and the Second Amendment to Annexation and Development
Agreement, dated January 13, 2020 (the “ADA”); and

WHEREAS, preliminary site work has indicated that approximately twelve (12) acres will
be needed for the development of the Facility (the “Project Site”), which Project Site is located
within the Property and generally shown on Exhibit B; and

WHEREAS, NCLLLP has acknowledged to the City its intent to dedicate the Project Site
to the City in accordance with the ADA and following DAWG Nation’s completion of fundraising
for Phase I (defined below); and

WHEREAS, in light of the City Benefits that will accrue to the residents and the City, the
City anticipates accepting the Project Site from NCLLLP and providing DAWG Nation with the
long-term use of the Project Site for the construction and operation of the Facility; and
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WHEREAS, consistent with the LOI, the Parties desire to memorialize in this MOU their
continued commitment to the Facility and their current understandings of certain obligations and
rights of the Parties with respect to the same.

NOW, THEREFORE, for and in consideration of the covenants and agreements
hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereby mutually agree as follows:

1. Facilitvy Requirements. DAWG Nation shall design and construct the Facility to

satisty the following requirements:

(a) The Facility shall be constructed in no more than three phases as described in
this Section 1.

(b) The first phase of construction (“Phase I”) shall include the construction of
approximately 93,000 gross interior square feet of the Facility, including:

i.

ii.

1il.

The construction of two (2) interior rinks for able bodied and
disabled athletes. Both rinks shall include seating to accommodate
a minimum of 500 spectators. In order to accommodate the potential
future use of the Facility for non-ice sports, one of these rinks shall
be designed with flexibility to convert its sand-based substrate to a
full concrete substrate. Notwithstanding the foregoing, the Parties
expect that conversion would only occur if full-time use of all rinks
at the Facility for ice sports proves untenable. DAWG Nation shall
be responsible for the cost and expense related to the conversion of
the second rink should such conversion prove necessary.

The construction of a minimum 2,500 square feet area for one or
more third parties under license or sublease from DAWG Nation to
operate facilities for abled and disabled athletes to engage in dry-
land training for ice-related sports or for general fitness. If, however,
DAWG Nation is unable, after using its best efforts, to sublease or
license such areas for said training purposes, DAWG Nation shall
notify the City in writing of the same and the Parties shall mutually
agree to an alternative use of such areas. Any alternative use shall
be in furtherance of the City Benefits described in the recitals to this
MOU. The City’s agreement to such alternative use shall not be
unreasonably withheld.

The construction of a full-service restaurant and bar area containing
a minimum of 4,000 square feet, of which 1,000 square feet shall be
available for outdoor dining. If, however, DAWG Nation is unable,
after using its best efforts, to sublease or license such area for
restaurant and bar purposes, DAWG Nation shall notify the City in
writing of the same and the Parties shall mutually agree to an
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alternative use of such area. Any alternative use shall be in
furtherance of the City Benefits described in the recitals to this
MOU. The City’s agreement to such alternative use shall not be
unreasonably withheld.

iv.  The construction of a minimum 3,000 square feet area for retail
purposes.

(c) The second phase of construction (“Phase II”) shall include (if not completed
during Phase I) the construction of approximately 47,500 additional gross
interior square feet of the Facility (for a total of 140,500 gross interior square
feet at the completion of Phase II), including construction of a third interior rink
for able bodied and disabled athletes. This rink shall include seating to
accommodate the greater of: 2000 spectators or the minimum seating required
for the Facility to be eligible to host national and international sled hockey
championships.

(d) An outdoor rink for able bodied and disabled athletes may be constructed in
Phase I or Phase II or during an optional third phase of construction (“Phase
HI”). If DAWG Nation moves forward with an outdoor rink, it will use its best
efforts to design and construct the outdoor rink to be convertible to non-ice uses,
it being an explicit desire of City Council that the outdoor area of the Project
Site be activated for year-round use.

(e) The Facility shall be a premier sled hockey facility that is designed and
constructed to meet applicable requirements for facilities to be eligible to host
U.S. National Sled Hockey Team Tournaments, and to be capable of hosting
sled hockey competitions involving the world’s premier Paralympic sled
hockey players.

2. Programming Requirements. In furtherance of the City Benefits, DAWG Nation
shall host or cause to be hosted or otherwise provided at the Facility the programs, activities, and
benefits to the City generally identified in subsections (a) through (j) of this Section 2. Further
details regarding these or other programs, activities, and benefits, and the specific requirements
with respect to the same, will be addressed in the Site Lease or M&O Plan (as defined in Sections
4(b) and (f), respectively).

(a) Public opportunities for skaters of all abilities, including recreational skating,
figure skating, and adult and youth ice hockey and sled hockey. The Facility
will be open to the general public, though the Facility will charge commercially
reasonable (or under-market) entry fees.

(b) The Facility will serve as the home rink for the future Dawg Nation adult
recreational hockey league, which will offer competitive skating opportunities
at all levels.

(c) The Facility will provide recreational opportunities for local youth and adults
including open skate and drop-in hockey options.
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(d) Rock Canyon High School and future public high schools located in the City,

including the future public high school to be located in The Canyons
development, will be given priority over any other schools to use the Facility
as the home rink for such schools’ ice hockey teams.

(e) The Facility will be capable of hosting, and DAWG Nation shall use good faith

(®

efforts to host, the USA Hockey Youth Championships. This and other events
set forth in this Section 2 will create entertainment and tax-revenue-generation
opportunities within the boundaries of the City.

The Facility will host the Annual Dawg Bowl and Survivor Game. The Dawg
Bowl is one of the largest adult hockey tournaments in Colorado, historically
drawing approximately 4,000 spectators over the multi-day tournament. In
2021, 48 men’s and women’s teams participated in 7 divisions. The top division
included numerous players who had previously played professionally in the
National Hockey League. The Dawg Bowl also includes youth and adult sled
hockey exhibitions. The Survivor Game is made up of hockey players who
have suffered traumatic injury or illness and have come together to share a love
of the game and support one another and share their own experiences.

(g) The Facility will be available to host fantasy camps for youths and adults with

former professional hockey players.

(h) The Facility will provide leadership training through team sports by offering a

@

premier youth hockey program open to both City residents and non-residents.
The program will focus on growth, leadership and creating a spirit of giving
back to the community.

Commercial business opportunities will be offered at the Facility, including for
one or more restaurant and bar operators, an athletic equipment store, and
medical and/or other retail opportunities.

DAWG Nation agrees to provide discounted rates to City residents. The amount
and applicability (e.g., entry, league, event, and/or membership fees, etc.) of
such discounts will be addressed in the Site Lease or M&O Plan (as defined in
Sections 4(b) and (f), respectively).

3. Facility Funding, Operation, and Construction.

(a) Except for the City’s rights and responsibilities set forth in this MOU, DAWG

Nation shall be solely responsible for the Facility.

(b) Without limiting subsection (a) above, DAWG Nation is responsible for all

costs and expenses related to designing, planning, permitting, and constructing
the Facility as well as operating, maintaining, repairing, replacing, and
programing the Facility following completion of construction.
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(¢) To raise the necessary funds for the construction of the Facility, DAWG Nation
will undertake fundraising and a capital campaign. DAWG Nation will not be
permitted to grant a mortgage on its leasehold interest under the Site Lease or
otherwise secure financing for the Facility by allowing a lien against the Project
Site. DAWG Nation will endeavor, using its best efforts, to meet the fundraising
and capital campaign milestones, and to provide the City with written notice
and documentation acceptable to the City of the same, by the “finish” dates set
forth in the DNHF Master Schedule attached hereto as Exhibit C (the “Master
Schedule”); if DAWG Nation anticipates that it likely will not meet a
fundraising or capital campaign milestone, it shall apprise the City of the same
as soon as it anticipates missing a milestone so that the Parties can discuss
whether a reasonable extension to the subject milestone is appropriate.

(d) Except for the Comprehensive Plan Amendment and PD Amendment, DAWG
Nation shall obtain all entitlements and approvals required to commence and
complete construction of the Facility.

(e) The Facility shall be constructed in compliance with all applicable federal, state,
and City laws, rules, and regulations applicable to the Project Site, and in
compliance with The Canyons Development Standards set forth in the ADA.

(f) DAWG Nation will endeavor, using its best efforts, to meet the milestones for
preconstruction and construction of the Facility, and to provide the City with
written notice of the completion of each milestone by the “finish” dates set forth
for such milestone in the Master Schedule. If DAWG Nation anticipates that it
likely will not meet a preconstruction or construction milestone it shall apprise
the City of the same as soon as it anticipates missing a milestone so that the
City is kept informed of the project status.

(g) DAWG Nation shall provide quarterly reports to City Council on the items set
forth in this Section 3, in a form and including such information as are required
by City Council and the City Manager; without limiting the foregoing, such
reports shall include updates on project costs, funds raised, and status updates
regarding entitlements and preconstruction and construction activities. If
requested by City Council or the City Manager, such reports shall be provided
more frequently than quarterly.

4. Next Steps: Dedication/Acceptance of Project Site; Site Lease; Comprehensive
Plan and PD Amendments; M&O Plan

(a) The Parties acknowledge that the Project Site currently is owned by NCLLLP
and that the City has requested that NCLLLP dedicate the Project Site to the
City per the ADA. NCLLLP has acknowledged to the City its obligation to
dedicate the Project Site to the City upon completion of the Comprehensive
Plan Amendment and PD Amendment (as defined in (c) below) and following
DAWG Nation’s completion of fundraising for Phase I. Following DAWG
Nation’s completion of fundraising for Phase I, the City will endeavor to
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acquire the Project Site by dedication in accordance with the ADA. The Parties
acknowledge and agree that the Project Site will be generally located at the
location shown on Exhibit B. Following execution of this MOU, the Parties
will work cooperatively in negotiating and executing a three-way agreement
with NCLLLP on or before the “finish” date set forth on the Master Schedule,
under which NCLLLP provides written assurance to the Parties that the Project
Site will be dedicated to the City upon DAWG Nation’s completion of
fundraising for Phase I.

(b) Following execution of this MOU, the Parties agree to use reasonable, good
faith efforts to negotiate the terms of a site lease or similar agreement (the “Site
Lease’) on or before the “finish date™ set forth the Master Schedule, which Site
Lease provides for DAWG Nation’s long-term use of the Project Site for the
construction and operation of the Facility at a nominal rental rate. As will be
addressed in more detail in the Site Lease, the term of the Site Lease and the
rental rate will be based, in part, on DAWG Nation’s ability and commitment
to satisfying the requirements set forth in Sections 1 and 2 of this MOU, which
requirements are intended to accomplish the City Benefits. In this regard, but
without limiting the foregoing, the Parties acknowledge that DAWG Nation’s
timely completion of Phase II is a material inducement for the City’s agreement
to enter into this MOU and the Site Lease; this said, the Master Schedule
anticipates the commencement of construction of Phase I prior to DAWG
Nation commencing fundraising for Phase II. As such, to ensure the City
obtains the benefit of its bargain, the Site Lease will provide for an escalation
of the rental rate for the Facility to market rate and the potential reduction in
the term of the Site Lease if DAWG Nation fails to timely complete Phase II.
Details regarding these remedies and potential cure rights will be addressed in
the Site Lease.

Execution of the Site Lease by the Parties may occur only after NCLLLP’s
dedication, and the City’s acceptance, of the Project Site as described in
subsection (a) of this Section 4.

(c) The Parties acknowledge that the Castle Pines Comprehensive Plan currently
identifies agricultural production, farm sales, multi-use trails, and equestrian
facilities as the appropriate land use mix for the Project Site. Subject to the
requirements of the ADA, the City agrees to submit a request to the Planning
Commission for the City of Castle Pines (the “Planning Commission”) for an
amendment to the Castle Pines Comprehensive Plan to allow recreational uses
within the Project Site (the “Comprehensive Plan Amendment”). The City
will endeavor to obtain the Planning Commission’s approval of the
Comprehensive Plan Amendment, and the City Council’s ratification of the
same, by the “finish” date set forth on the Master Schedule.

(d) The Parties acknowledge that The Canyons Planned Development, as amended,
currently provides that the Project Site is intended to be primarily used for
agricultural uses, providing limited park and picnic facilities, drainage facilities,
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water and wastewater facilities, trails, and primarily native landscaping. Subject
to the requirements of the ADA, the City agrees to submit a request to the
Planning Commission and City Council for an amendment to The Canyons
Planned Development to allow recreational uses within the Project Site (the
“PD Amendment™) and to seek NCLLLP’s cooperation with respect to the PD
Amendment in accordance with the ADA. The City will endeavor to obtain the
City Council’s approval of the PD Amendment by the “finish” date set forth on
the Master Schedule.

(e) Unless otherwise provided in a separate agreement between the Parties and

®

NCLLLP, development permits may be issued and construction of the Facility
may commence (“Commencement of Construction”) only after the Project
Site has been dedicated to and accepted by the City and the Parties have
executed the Site Lease. Commencement of Construction means grading of the
Project Site by DAWG Nation pursuant to a development permit issued by the
City. The city shall have the opportunity to review DAWG Nation’s contract
with the general contractor for the construction of the Facility, and the City shall
be named as a third-party beneficiary of any insurance policies required under
the same.

The Parties agree that DAWG Nation will develop, with the participation and
subject to the approval of the City, a plan for the management and operations
of the Facility (the “M&O Plan™). The M&O Plan shall address, without
limitation, programming, public use opportunities, benefits to residents of the
City, fee schedules, and standards and schedules for maintenance and repair of
the Facility. The Parties will use reasonable, good faith efforts to mutually
agree to the M&O Plan for Phase I on or before the “finish date™ set forth in the
Master Schedule. The Parties agree that the M&O Plan will be updated to
address Phase II at an appropriate time, as will be set forth in the Site Lease.
The City’s approval of the M&O Plan shall not be unreasonably withheld
provided the M&O Plan is consistent with Section 2 above.

5. Subiject to Future City Approvals. This MOU shall in no way limit or bind the

exercise of the City’s discretionary or regulatory authority. Without limiting the foregoing, this
MOU is expressly conditioned upon: (i) the City Council’s exercise of its discretion related to
the acceptance of, and granting rights to use of, the Project Site, and its consideration of planning
and land use applications; (ii) the Planning Commission’s exercise of its discretion with respect
to planning and land use applications; and (iii) the City’s regulatory review and approval

authority.

6. Termination of this MOU. This MOU shall commence on the Effective Date and

shall terminate upon the occurrence of any of the following (the "Term"):

(a) The Parties’ mutual written agreement to terminate.

(b) Upon the City’s written notice to DAWG Nation of NCLLLP’s failure to

dedicate, or the City’s failure to accept, the Project Site.
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(c) Upon either Party’s written notice of termination to the other Party, if the Parties
fail after reasonable, good faith efforts to enter into the Site Lease providing for
DAWG Nation’s long-term use of the Project Site.

(d) Upon either Party’s written notice of termination to the other Party after denial
by the City of the Comprehensive Plan Amendment or PD Amendment, or
notice from DAWG Nation to the City of DAWG Nation’s reasonable
determination that the City has failed to approve the Comprehensive Plan
Amendment or the PD Amendment on a timeline sufficient to maintain project
feasibility.

(e) Upon either Party’s written notice of termination to the other Party, if the Parties
fail after reasonable, good faith efforts to mutually agree to the M&O Plan.

(f) Upon the City’s written notice of termination to DAWG Nation, if, prior to the
Commencement of Construction, DAWG Nation fails to satisfy a milestone
identified in the Master Schedule by the “finish” date for such milestone set
forth in the Master Schedule. Prior to providing such notice of termination, the
City shall give DAWG Nation written notice of the unsatisfied milestone
whereupon DAWG Nation shall have thirty (30) days thereafter (or such later
time agreed to by the City) to satisfy the milestone. The Parties acknowledge
and agree that the City’s remedies in the event DAWG Nation fails to satisfy a
milestone following Commencement of Construction will be addressed in the
Site Lease.

(g) Upon either Party’s written notice of termination to the other Party, if the
noticing Party reasonably determines that the exercise of the City’s
discretionary or regulatory authority (as described, without limitation, in
Section 5 above) makes proceeding with the project infeasible.

In the event of termination of this MOU, each Party shall be responsible for any costs or
expenses incurred by it in furtherance of this MOU or related to the Facility. Neither Party shall
be responsible for any costs or expenses incurred by the other Party in furtherance of this MOU
or related to the Facility.

7. Miscellaneous.

7.1 Non-binding Understandings and Agreement to Cooperate in Good
Faith. This MOU is intended to establish the Parties” mutual understanding of the purpose
of, and each Party’s role in, the Facility, and is not intended to constitute a legally binding
or enforceable agreement or commitment by either Party, except for Section 6 and this
Section 7.1 which shall be binding on the Parties in accordance with their terms.
Notwithstanding the foregoing, the Parties agree to work diligently and in good faith to
perform their respective obligations set forth in this MOU and to resolve any unforeseen
issues or disputes as quickly and as possible. DAWG Nation also acknowledges and agrees
that the City’s willingness to negotiate and execute the Site Lease will be conditioned on
DAWG Nation’s ability and commitment to satisfying the requirements set forth in
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Sections 1 and 2 of this MOU, which requirements are intended to accomplish the City
Benefits, and to substantially meeting the capital campaign milestones set forth in the
Master Schedule.

7.2 DAWG Nation Board Meetings. DAWG Nation will provide the City
with at least three (3) days’ advanced written notice of, and the opportunity to participate
in, DAWG Nation Board of Director meetings discussing the Facility, except that the City
shall not be entitled to witness or participate in any executive session or in DAWG Nation’s
internal discussions relating to DAWG Nation operations or activities unrelated to the
Project, nor relating to negotiation of terms relating to agreements with the City or other
conversations or discussions that DAWG Nation reasonably determines would impair its
rights or bargaining position relative to the City.

7.3 Governmental Immunity. Notwithstanding any other provision herein to
the contrary, no term or condition of this MOU shall be construed or interpreted as a waiver
of the monetary limitations on liability or of any of the immunities, rights, benefits, or
protections provided to the City under the Colorado Governmental Immunity Act, C.R.S.
§ 24-10-101, et seq., as amended (the “CGIA”). DAWG Nation understands and agrees
that liability for injuries or damages to persons or property arising out of the alleged
negligence or willful and wanton acts of the City, and its respective officials, officers, and
employees, is controlled or limited by the CGIA, and nothing herein shall be construed or
interpreted as modifying any liability protection thereunder.

7.4  Assignment. This MOU is not assignable.

1.5 Appropriation. Notwithstanding any provision of this MOU to the
contrary, any financial obligation of the City, if any, under this MOU is contingent upon
all funds necessary for performance under this MOU being budgeted, appropriated, and
otherwise made available and the necessary discretionary actions being taken by the City
Council. The Parties acknowledge that this MOU is not intended to create a multiple-fiscal
year direct or indirect debt or financial obligation of the City.

7.6 Force Majeure and COVID-19. No Party shall be liable for delay or
failure to perform hereunder, despite best efforts to perform, if such delay or failure is the
result of force majeure or related to COVID-19. Written notices to the other Party of the
occurrence and the end of such delay shall be promptly provided by the Party asserting
force majeure or a delay related to COVID-19. Following such written notice, the “finish”
date for each project milestone (as shown in the Master Schedule) occurring after such
delay shall be automatically revised by the number of days of the delay. "Force majeure"”
shall mean causes beyond the reasonable control of a Party such as, but not limited to,
extreme weather conditions, acts of God or the public enemy, strikes, work stoppages,
unavailability of or delay in receiving labor or materials, faults by contractors,
subcontractors, utility companies or third parties, pandemics, acts of terrorism, or fire or
other casualty.

7.7 Notice. All notices or demands desired or required under this MOU shall
be deemed given: 1) when personally delivered; or, 2) after the lapse of five (5) days after
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mailing by registered or certified mail, postage pre-paid; or, 3) when sent by confirmed
electronic mail, although for convenience of the receiving party such confirmed mail shall
also be followed by regular mail, postage pre-paid, and addressed as follows:

To the City: City of Castle Pines
Attn: City Manager
360 Village Square Lane, Suite B
Castle Pines, CO 80108

with a copy to: City Attorney
City of Castle Pines
c/o Michow Cox & McAskin LLP
6530 S. Yosemite St., Suite 200
Greenwood Village, CO 80112

To DAWG Nation: DAWG Nation
Attn: Marty Richardson, CEO
10658 West Centennial Road, Suite 200
Littleton, Colorado 80127

or to such other address as each Party may designate by written notice given in accordance
with this paragraph.

7.8 No Joint Venture or Partnership. Nothing herein shall be interpreted or
construed as creating a joint venture or partnership between the Parties. Neither of the
Parties shall have the right under this MOU to create any obligation or incur any debt on
behalf of the other Party.

7.9 No Third-Party Benefits Intended. It is expressly understood and agreed
that the enforcement of all terms and conditions of this MOU and all rights and actions
relating thereto shall be strictly reserved to the City and DAWG Nation, and nothing herein
shall give or allow any claim or right of action to or by any other or third person to this
MOU. Itis the intention of the City and DAWG Nation that any person other than the City
or DAWG Nation receiving services or benefits under this MOU shall be deemed to be an
incidental beneficiary only.

7.10 Examination of Records. The City’s Finance Director or his or her
designee shall, until two (2) years after the expiration or earlier termination of this MOU,
have access to and the right to examine any of DAWG Nation’s pertinent books, papers,
documents, or other records involving transactions related to the performance of this MOU.
The period of access and examination for records relating to: (1) litigation or settlement of
claims arising from the performance of this MOU, or (2) costs and expenses of this MOU
to which the City’s Finance Director or his or designee has secured access to, shall continue
until such appeals, litigation, claims, or exceptions are fully and finally resolved.

11
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7.11 Paragraph Headings and Grammatical Rules. The paragraph headings
herein are for convenience only and are not intended to govern, limit, or aid in the
interpretation of this MOU. In the interpretation of this MOU, any gender includes the
other; the singular number includes the plural and vice versa; words used in the present
tense include the past and future tense and vice versa, unless manifestly inapplicable; and
words shall be construed according to context and the normal use of language.

7.12 Integration; Amendment. This MOU, including the Exhibits attached
hereto, consists solely of the terms and conditions stated herein, which are intended as a
complete integration of all understandings between the Parties concerning the subject
matter hereof. No prior or contemporaneous addition or deletion or other document,
including the LOI, shall have any force or affect whatsoever unless expressly incorporated
herein. No subsequent novation, renewal, addition, deletion, or other amendment hereto
shall have any force or effect unless embodied in a written contract or written amendment
to this MOU executed and approved by both parties.

7.13  Joint Drafting. This MOU is the product and result of the joint efforts of
the Parties hereto, each of whom had the advice of legal counsel and an equal opportunity
to contribute to its content.

7.14 Non-Waiver. Waiver of the enforcement of any breach of this MOU by
either Party shall not constitute a continuing waiver of any subsequent breach by that Party
of the same or any other provision of this MOU.

7.15  Applicable Law and Venue. This MOU is made and shall be construed in
accordance with the laws of the State of Colorado, without regard to choice of laws
principles. The Parties stipulate that the proper venue for any court action that might occur
in connection with or as a result of this MOU is Douglas County, Colorado.

7.16 No Costs or Fees. In the event of litigation, arbitration, or other dispute
resolution process arising out of this MOU, the Parties agree that each Party shall pay its
own costs and expenses, including attorneys' fees.

7.17 Counterparts of this MOU. This MOU may be executed in two or more
counterparts, each of which shall be deemed an original and both or all of which together
shall constitute one and the same instrument.

7.18 Power to Enter MOU. Each Party warrants that it has the power to enter
this MOU and that its signatory is authorized to bind it hereto.

WHEREFORE, each Party affixes its signature as of the above-written date.

12



ULUDIYI CHVCIVPE LY. YUV ITNMUSJIVUUTIY O OT IV TN GG T [ 1 =

ATTEST:

Tobi Basile, City Clerk

DAWG NATION HOCKEY FOUNDATION

By: Martin Richardson, CEO & President

CITY OF CASTLE PINES

By: Tera Radloff, Mayor

REVIEWED BY:

Linda Michow, City Attorney
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THE RINK PROJECT

EXECUTIVE SUMMARY

RINKFACILITY OVERVIEW

DAWG Nation will design, construct, and operate the nation’s first multi-sheet
hockey facility which is purpose-built to support both disabled and able-bodied
athletes. The facility will be constructed in the City of Castle Pines, just to the
East of [-25. The groundbreaking is slated for October of 2020.

>Prime location provided by City of Castle Pines - I-25 & Castle Pines Parkway

>The facility will be 100% sustainable from day one of operation

>DAWG Nations 501(c)(3) status eliminates property taxes

>Premier facility for sled hockey - Will host National/International competitions

>Facility will be home to numerous local/regional school & youth hockey programs

>Rink anticipates generating over $1M annually for DAWG Nation charitable causes

OUR SPONSORS

DAWG Nation has partnered with the City of Castle Pines, and some of
Colorado’s leading companies to make this dream become reality. The
following organizations have made significant donations or in-kind pledges
which will be instrumental in funding the construction of the facility.

< DAYTON
CASTLE PINES

SUPERIOR

MTECH

MECHANICAL

f§ SAUNDERS 1@7‘/’

b3 me

MOA ARCHITECTURE engineers

@ LALLIER

CONSTRUCTION, INC

..AND MANY MORE

SPONSORSHIP OPPORTUNITIES

DAWG Nation has created a number of unigue ways for both individuals and
businesses to partner and sponsor this great community project. This includes
prominent displays, sighage, and naming rights in a variety of levels. Corporate
Sponsorship opportunities include:

>PLATINUM - $10M+ Donations - Facility & Complex Signs & Naming Rights

>GOLD - $5M+ Donations - Rink & Arena Signs & Naming Rights

>SILVER - $500K+ Donations - Zambonis, Scoreboards, & Locker Rooms

>BRONZE - $50K+ Donations - Signs for Event Rooms & Facility Locations

MOREINFORMATION

For more information on the project, becoming a sponsor organization, or
partnering with DAWG Nation to support our mission, please contact the
following individuals:
>CORPORATE SPONSORSHIP - Martin Richardson, CEQ - mrichardson@dawgnation.org
>CHARITY & EVENTS - Mike Freeman, Executive Director - mfreeman@dawgnation.org
>MEDIA & PUBLIC RELATIONS - Aaron Alwell, CMO - aalwell@dawgnation.org

RINK
CAPITAL
BOARD

The DAWG Nation rink
capital campaign board has
been assembled to be a
unigue blend of business
owners, community leaders,
influencers, and subject
matter experts. This
outstanding group ensures
we can manage the viability
and success of this amazing
project.

BOARD MEMBERS

Greg Ahbe
The Ahbe Group

Beth Bowlen
The Denver Broncos

Brooke Cedars
Aces Hockey Academy

Jerry DeVaul
Warrior Avalanche Sled Hockey

George Gwozdecky
Valor Christian Varsity Hockey

Jan Hejda
Avalanche Alumni

Karin Kukral
Northwood Investors

Jack Mousseau
MOA Architecture

Jim Mundle
Overdrive Raceway

Josh Suter
Vukota Capital

Michael Vickers
Compark

BOARD ADVISORS

Aaron Alwell - Marketing
DAWG / The Limitless Group
Bill Bierly - Legal

DAWG / Liberty Global

Erik Estrada - Legal
Liberty Global
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About DAWG Nation

DAWG stands for Dedicated Ambassador of
Wellness & Generosity, which exemplifies our
organizational mission. DAWG Nation Hockey
Foundation is a 501(c)(3) nonprofit charity
which believes in the power of ice hockey to
benefit both able-bodied and disabled amateur
ice hockey players, and their families dealing
with crisis. We strive to give everyone
opportunity to gain independence and
confidence they need to perform in the face of
adversity, on or off the ice. With the fantastic
support of the ice hockey community we host
and sponsor participation for athletes in a
variety of national and international amateur
ice hockey events, and we also provide aid and
support to deserving candidates, in times of
need. For additional information on DAWG
Nation’s mission, events, and opportunities to
participate and donate, please visit
www.DAWGNation.org.

2019 GOLD

DAWG Nation

Hockey Foundation
10658 W Centennial Road
Suite 200

Littleton, CO 80127

Main - 720.432.9471
rink.dawgnation.org
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EXHIBIT B

Depiction of Project Site

(Attached.)
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EXHIBIT C
Master Schedule

(Attached.)
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